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His speech was about two hours long, and he was fol-
lowed by Carpenter and Campbell on the same side. The
leading argument on the Hayes side was made by Mr. E.
W. Stoughton, of New York, who contended that neither
the Commission nor Congress itself could go behind the
official returns certified by the governor of the state of
Louisiana, and that the recognition of Kellogg as gov-
ernor by the President of the United States was conclusive
evidence of the fact that he was the person empowered
to act in that capacity.

By a vote of eight to seven the Commission decided in
favor of Stoughton's contention, and the same rule was
applied to all the other disputed returns, and by this ruling
the presidential office was awarded to Rutherford B. Hayes.

Under the circumstances then existing, and with the
characters then holding office in Louisiana, it is obvious
that the latter had power to throw out an unlimited num-
ber of Tilden votes if necessary to make a majority for
Hayes. It is not obvious that the supporters of Tilden
had power to intimidate an unlimited number of negroes;
the number of the latter was slightly less than the number
of whites in the State, and it was known that some of the
negroes had joined the conservative party. Moreover,
the Kellogg government was shamefully illegal, even as
measured by the standards then enforced upon the South.
It is fair to presume, therefore, that Tilden was justly
entitled to the electoral votes of Louisiana. That is my
belief although I voted for Hayes.

It does not follow, however, that the decision of the
Electoral Commission was wrong. That body was bound
to consider the remote as well as the immediate conse-
quences of its acts. It was engaged in making a prece-
dent to be followed in similar disputes thereafter, if such
should arise. If Congress, or any commission acting byary despotism for the last
